[/ APPUCAtfoN 



5 



UNITED STAT^JEPARTMENT OF COMMERCE 
Patent and Trat^hark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington; uC. 20231 



NUMBER | RUNG DATE | 

08/327,092 10/21/94 



FIRST NAMED APPLICANT 



ATTY OOCKET NO. 



DAVID A JACKSON 
KLAUBER & JACKSON 
411 HACKENSACK AVENUE 
HACKENSACK NJ 07601 



FORTE 



33M1/0121 



bdiiOiJA 



EXAMINER 



WILLSE,D 



I PAPER NUMBER | 



3308 

DATE MAILED: 01/21/97 



This is a communication from the examiner In charge of vour aoolicatfon 
COMMISSIONER OF PATENTS AND TRADEMARKS 



OFFICE ACTION SUMMARY 



^£?£ Responsive to communication® filed on 
This action is FINAL 



□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Quayte, 1935 D.C. 11; 453 O.G 213. 

A shortened statutory period for response to this action is set to expire >^ monthto or thirtv davs 

^'tT i S ,0 ? 9 r fr ° m Xh l m ?' ing dat9 ° f thiS communicatton - Failure to respond within the period for response Will cause 
JiaJS " (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 



Disposition of Claims 

^H^CIaim(s) ^//-5~Y 



Of the above, claim(s) 
□ Claim(s). 



_is/are pending In the application. 



M Claimfs) 

□ Claim(s)_ 

□ Claim(s) 



Js/are withdrawn from consideration. 

_ is/are allowed. 

js/are rejected. 



is/are objected to. 



_are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review PTO-948 

□ The drawing(s) filed on is/are. objected to by the Examiner. 

□ ^Proposed drawing correction, filed on _is □ approved Q disapproved. 

U The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d) . 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



■ — ■ — t^i " wue/uciiai itui I IUBI ) 

□ received in this national stage application from the International Bureau (PCT Rule 1 7:2(a)). 
*Certified copies not received: _____ 



□ Acknowledgment is made of a claim for domestic priority under 35 U.S.C: § 1 19(e). 
Attachments) 

^HC Notice of Reference Cited, PT0-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PT0-1 52 



-SEE OFFICE ACTION ON THE FOLLOWING PAGES-- 



PTOL-326 (Rev. 9/96) 
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Claims 41-58 are rejected under 35 U.S. C. § 112, second 

paragraph, as being indefinite for failing to particularly point 

out and distinctly claim the subject matter which applicant 

regards as the invention. In claim 41, line 17, "said bearing 

surfaces" lacks a proper antecedent basis. In claim 51, line 9, 

"components", second occurrence, should be --component--. Other 

errors were noted. 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless -- 
(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the 
date of application for patent in the United States. 

Claims 51, 52, and 54-58 are rejected under 35 U.S.C. 
§ 102(b) as being anticipated by Rehder, U.S. patent no. 
4,865,606, which discloses plural spaced apart femoral hinge 
components 24, a tibial hinge component 18, a hinge pin 14, cam 
means 16, and follower means 30. Regarding claim 58, reference 
is made to column 5, lines 47-50. 

Claims 41-50 would be allowable if rewritten or amended to 
overcome the rejection under 35 U.S.C. § 112. 

Claim 53 would be allowable if rewritten to overcome the 
rejection under 35 U.S.C. § 112 and to include all of the 
limitations of the base claim and any intervening claims. 
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The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. Reference is 
made to the drawings of FR 2566657 Al and DE 2901009 Al. 

The applicant's remarks have been reviewed but are deemed to 
be moot in view of the new grounds of rejection, which was 
necessitated by the added claim 51 limitation pertaining to the 
anterior-posterior translation. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the 

extension of time policy as set forth in 37 C.F.R. § 1.136(a) . 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS 
OF THE MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION 
IS NOT MAILED UNTIL AFTER THE END OF THE THREE -MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE 
ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE 
PURSUANT TO 37 C.F.R. § 1.136(a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL THE 
STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM 
THE DATE OF THIS FINAL ACTION. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Dave 
Willse, whose telephone number is (703) 308-2903. 




DAVID H.WILLSt 
PRIMARY EXAMINER 
GROUP 3300 



dhw: D. Willse 

January 6, 1997 

FAX: (703) 305-3591, 3590 



